TO:

I have received word, from sources that have been reliable in the past, that supporters of Orphan Works legislation will push its passage when Congress convenes as a lame duck session this week.

The U.S. Orphan Works Act of 2008 is so controversial that it would never make it to the floor of either house of Congress for a vote. If it passes, not a single Senator or Representative will have voted for it. This does not bode well for the new hope in the American system that has been promised in the recent election.

There has never been a public hearing on this bill since it was introduced, and no open debate. U.S. artists didn't ask for this bill, weren't at the table when it was being drafted in secret, and haven't been allowed to provide input on its dramatic effects.

There has never been any consultation with international artists and the businesses that rely on them who would be adversely affected.

Forcing artists to rely on any form of registry to protect their work, is a violation of the Berne Convention and fails the three-step test of TRIPs. Forcing international artists to rely on commercial U.S. registries, in order to protect their work from infringement permitted by a law unique to the United States, violates all norms of international intellectual property protection.

These bills will create massive uncertainty across world markets where visual art is bought, sold and licensed.

The international community is upset that so many of their copyright holders will be subject to easy and certain infringement. This creates roadblocks to the good faith among nations who are signatories to international treaties.

U.S. artists and their lawyers are willing to work with Congress in the next session to craft a fair bill that solves the orphan works problem and provides orphan works rights clearance to uses in the cultural heritage sector by recognized museums and libraries for

preservation and education.
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